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3009-1015 
PATENTS 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re application of 

Brian COTTRELL Conf. No. 2058 

Serial No. 10/529,178 Group 2837 

Filed March 24, 2005 Office of Petitions 

DIAGNOSTIC TOOL FOR AN ENERGY CONVERSION APPLIANCE 

PETITION UNDER 37 CFR §1.181 
TO WITHDRAW THE HOLDING OF ABANDONMENT 

Director of the US Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

January 9, 2007 

Sir: 

Withdrawal of the holding of abandonment in the 
above-identified application pursuant to 37 CFR §1.181 and 
Section 711.03(c) of the Manual of Patent Examining Procedure 
is respectfully requested for the following reasons: 

On January 3, 2007 Examiner Stephen J. CHERRY 
telephoned the undersigned attorney's firm of Young & 
Thompson, inquiring as to whether a responsive amendment had 
been filed in response to an Official Action mailed on 
June 28, 2006, in the above-captioned application. 

Upon apprising the Examiner, that we had never 
received any Official Action dated June 28, 2006, we promptly 
turned to the Private Patent Application Information Retrieval 
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system (Private PAIR) on the USPTO web site, and obtained a 
copy of the Table of Contents for the present application 
Serial No. 10/529,178. In addition, we reviewed the contents 
of the image file wrapper for such application, and obtained a 
copy of the non-received Official Action. 

Accordingly, it is clear that the Examiner and the 
USPTO consider the above-captioned application abandoned, as 
no response was filed to the non-received Official Action of 

June 28, 2006. 

The undersigned registered patent attorney hereby 
states that no Official Actions have been received from the 
United States Patent and Trademark Office in the above- 
captioned application, and attests to the fact that a search 
of the file jacket and docket records confirms that no USPTO 
action on the merits has been received since the filing of the 
application on March 24, 2005. 

Petitioner submits herewith as Exhibit A , a copy of 
the docket record where the non-received Official Action would 
have been entered had it been received and docketed for a 
response due on September 28, 2006. In addition, petitioner 
also submits as Exhibit B , a copy of the file jacket of the 
above-identified application, which clearly reveals that no 
entry concerning the receipt of a USPTO Official Action on the 
merits has been made thereon since the filing of the 
application on March 24, 2005. 

A careful review of the accompanying Exhibit C, 

which includes the contents of the Image File Wrapper for 
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this application, will reveal that on July 10, 2006 a 15-page 
final rejection was allegedly mailed by the USPTO. However, 
a careful review of the contents of these accompanying 15 
pages ( Exhibit D ) , reveals that the mailed Official Action of 
July 28, 2006 was somehow received by the Office of Initial 
Patent Examination on July 10, 2006. This is borne by the 
OIPE stamp which appears on the front page of the PTO-9C, as 
well as on the PTO-1449 of that July 10, 2006 communication. 
Thus, it would appear that the June 28, 2006 non-received 
Official Action, may have been returned to the USPTO by the 
United States Postal Service, and date-stamped in the USPTO 
July 10, 2006. This is not unusual as the undersigned 
attorney is aware of at least one other instance where USPTO 
mail was returned to the USPTO as the intended addressee, 
Young & Thompson's address was not visible through the window 
of the mailing envelope. 

In view of the above remarks, and the accompanying 
exhibits, it is respectfully submitted that petitioner never 
received an Official Action dated June 28, 2006, nor July 10, 
2006. 

Accordingly, it is respectfully requested that: 

1) the holding of abandonment for failure to respond 
within the statutory period be withdrawn; 

2) the June 28, 2006 non-final Official Action be 
re-mailed to the undersigned attorney; and 
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3) the period for responding to such re-mailed 
Official Action be restarted. 

Respectfully submitted, 
YOUNG & THOMPSON 



By _ 

Benoit Castel 
Attorney for Applicant 
Registration No. 35,041 
745 South 23rd Street 
Arlington, VA 22202 
BC/fb Telephone: 703/521-2297 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 . £3 Certified copies of the priority documents have been received. 
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Art Unit: 2863 

DETAILED ACTION 

Information Disclosure Statement 
The information disclosure statement filed 4-18-2006 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because this listed patent, 6,262,660 
is not to the inventor named on Information Disclosure Statement. It has been placed in 
the application file, but the information referred to therein regarding '660 citation has not 
been considered as to the merits. Applicant is advised that the date of any re- 
submission of any item of information contained in this information disclosure statement 
or the submission of any missing element(s) will be the date of submission for purposes 
of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1.97(e). 
See MPEP § 609.05(a). 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 1-12, and 17-19 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims merely recite the 
collection and analysis of data and do not produce a tangible result. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,4-11, 13-16, 19, 21-24, and 26-28 are rejected under 35 U.S.C. 102(b) 
as being anticipated by U.S. Patent 5,120,214 to West et al. 

Regarding claim 1, West discloses a method of monitoring an energy conversion 
appliance of a kind which involves a combustion process and which, in normal use, 
performs two or more operational events in a pre-determined sequence, each said 
event having a different acoustic signature 0214, fig. 1, and col. 5, line 56), said method 
comprising providing a sound receiving transducer and positioning said transducer to 
receive sound signals emitted by the appliance during two or more operational events, 
one of said operational events comprising a fluid flow event which is related to the 
process of combustion and a second of said operational events comprising operation of 
a mechanical or electro-mechanical device ('214, fig. 1, ref 101, position near flame and 
would receive other sounds of burner), providing output means associated with said 
sound receiving transducer, said output means being responsive to the sound emitted 
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by the appliance ('214, fig. 1, ref. 103), and employing a monitoring means to compare 
said received sound signals with pre-established data ('214, col. 9, line 61). 

Regarding claim 4, and in view of the rejection of claim 1 above. West discloses 
a method according to claim 1, wherein the monitoring means is operable to determine 
whether an acoustic signature indicative of an operational event is concomitant with 
normal performance of that operational event ('214, col. 9, line 61, expressed in output 
firing rate). 

Regarding claim 5, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1, wherein the output means is responsive to occurrences 
of the sound emitted by the appliance, or by a single operational event, departing from 
said sound profile concomitant with proper functioning of the appliance or said 
operational event ('214, col. 9, line 61, expressed in output firing rate). 

Regarding claim 6, and in view of the rejection of claim 5 above, West discloses 
a method according to claim 5, wherein the output means is responsive only if the 
emitted sound lies beyond a pre-established threshold level ('214, col. 9, line 20, 
expressed in output firing rate). 

Regarding claim 7, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1, wherein the appliance comprises a protective enclosure 
which protects the appliance from the surrounding environment and within which 
enclosure said two or more operational events occur, said method comprising providing 
said sound receiving transducer within said enclosure ('214, fig. 1, ref. 5). 
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Regarding claim 8, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1 and comprising employing the output means to transmit 
signals related to the acoustic signatures of events within the operating sequence of the 
appliance to remote data processing means ('214, fig. 1, ref. 103 transmits to ref. 107, 
109, and 43)). 

Regarding claim 9, and in view of the rejection of claim 8 above, West discloses 
a method according to claim 8, wherein said transmission of signals from the output 
means occurs daily on a regular basis ('214, col. 9, line 64). 

Regarding claim 10, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1, wherein said operational event which comprises 
operation of a mechanical or electromechanical device comprises at least one of 
operation of a pump, operation of a relay, and flow of liquid or gas through a pipe ('214, 
col. 10, line 1). 

Regarding claim 11, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1, wherein said fluid flow event which is related to the 
process of combustion comprises the flow of gas or liquid fuel to or through a 
combustion zone or flow of combustion products from the combustion zone ('214, col. 
10, line 1, and fig. 1). 

Regarding claim 13, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1, wherein the output means either substantially directly, or 
substantially indirectly via remote data processing means, causes operation of an alarm 
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when the sound emitted by the appliance departs from a sound profile concomitant with 
proper functioning of the appliance ( 4 214, col. 10, line 17). 

Regarding claim 14, and in view of the rejection of claim 13 above, West 
discloses a method according to claim 13, wherein the alarm is an audible alarm in the 
vicinity of the appliance ('214, col. 10, line 17). 

Regarding claim 15, and in view of the rejection of claim 13 above, West 
discloses a method according to claim 13, wherein an alarm is actuated at a position 
remote from the appliance ('214, col. 10, line 17, alarm is inherently somewhat remote 
from flame to prevent damage from heat). 

Regarding claim 16, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1 , wherein the monitoring means is operable to cause 
shutting down of the appliance in the event of the acoustic signature of an operational 
event departing by a pre-determined amount from an acoustic signature concomitant 
with proper functioning of that operational event ('214, col. 10, line 1, sound causes 
reduction of flame during adjustment). 

Regarding claim 19, and in view of the rejection of claim 1 above, West discloses 
a method according to claim 1 , and providing to the monitoring means signals from 
transducers of a non-acoustic type ('214, col. 7, line 38). 

Regarding claim 21, and in view of the rejection of claim 1 above, West discloses 
a diagnostic tool for an energy conversion appliance of a kind which, in normal use, 
performs two or more operational events in a pre-determined sequence and each said 
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event having a different acoustic signature, said diagnostic tool being adapted for 
performing a method in accordance with claim 1 ('214, fig. 1, ref. 43). 

Regarding claim 22, and in view of the rejection of claim 1 above, West discloses 
a diagnostic tool for an energy conversion appliance of a kind which involves a 
combustion process and which, in normal use, performs two or more operational events 
in a pre-determined sequence and each said event having a different acoustic 
signature, one of said operational events comprising a fluid flow event which is related 
to the process of combustion and a second of said operational events comprising 
operation of a mechanical or electro-mechanical device ('214, fig. 1), said diagnostic 
tool comprising a sound receiving transducer coupled to output and monitoring means 
to identify, discriminate and log the acoustic signatures of said operational events within 
the operating sequence of the appliance (*214, fig. 1, ref 101, position near flame and 
would receive other sounds of burner), said monitoring means being operable to 
compare said received acoustic signatures with pre-established data ('214, col. 9, line 
61). 

Regarding claim 23, and in view of the rejection of claim 22 above, West 
discloses a diagnostic tool according to claim 22, wherein means is provided to transmit 
to remote data processing means signals related to the acoustic signatures of operating 
events within the operating sequence of the appliance ('214, col. 8, line 45). 

Regarding claim 24, and in view of the rejection of claim 22 above, West 
discloses a diagnostic tool according to claim 22, wherein the energy conversion 
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appliance comprises a protective enclosure within which said operational events occur, 
the or each sound receiving transducer being provided within said enclosure ('214, fig. 
1, ref. 5, with 101 extending within the enclosure). 

Regarding claim 26, and in view of the rejection of claim 22 above, West 
discloses a diagnostic tool according to claim 22 , wherein said sound receiving 
transducer is receptive to an acoustic signature related to the process of combustion 
and which comprises the flow of gas or liquid fuel to or through a combustion zone or 
flow of combustion products from the combustion zone ('214, col. 9, line 20). 

Regarding claim 27, and in view of the rejection of claim 22 above, West 
discloses a diagnostic tool according to claim 22, wherein said sound receiving 
transducer is receptive to the acoustic signature associated with an operational event 
which comprises at least one of operation of a pump, operation of a relay, and flow of a 
liquid or gas through a pipe ('214, col. 10, line 1). 

Regarding claim 28, and in view of the rejection of claim 22 above, West 
discloses a diagnostic tool according to claim 22 , wherein the output or monitoring 
means has coupled thereto a transducer of a kind responsive to signals other than 
sound ('214, col. 7, line 38). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 12, 17-18, and 25 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Patent 5,120,214 to West et al in view of GB 2156520 to Carr- 

Brion. 

Regarding claims 2-3, 12, 17-18, and 25, West discloses a method of monitoring 
an energy conversion appliance of a kind which involves a combustion process and 
which, in normal use, performs two or more operational events in a pre-determined 
sequence, each said event having a different acoustic signature ('214, fig. 1, and col. 5, 
line 56), said method comprising providing a sound receiving transducer and positioning 
said transducer to receive sound signals emitted by the appliance during two or more 
operational events, one of said operational events comprising a fluid flow event which is 
related to the process of combustion and a second of said operational events 
comprising operation of a mechanical or electro-mechanical device ('214, fig. 1, ref 101, 
position near flame and would receive other sounds of burner), providing output means 
associated with said sound receiving transducer, said output means being responsive to 
the sound emitted by the appliance ('214, fig. 1, ref. 103), and employing a monitoring 
means to compare said received sound signals with pre-established data ('214, col. 9, 
line 61), and 

West discloses a diagnostic tool for an energy conversion appliance of a kind 
which involves a combustion process and which, in normal use, performs two or more 
operational events in a pre-determined sequence and each said event having a different 
acoustic signature, one of said operational events comprising a fluid flow event which is 
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related to the process of combustion and a second of said operational events 
comprising operation of a mechanical or electro-mechanical device ('214, fig. 1), said 
diagnostic tool comprising a sound receiving transducer coupled to output and 
monitoring means to identify, discriminate and log the acoustic signatures of said 
operational events within the operating sequence of the appliance ('214, fig. 1, ref 101, 
position near flame and would receive other sounds of burner), said monitoring means 
being operable to compare said received acoustic signatures with pre-established data 
('214, col. 9, line 61). 

However, West does not detect the occurrences of positions of events in 

sequences. 

The claims further recite detecting the positions of sounds in sequences with a 
plurality of different sensors ('520, page 1, line 67) and comparing with baseline data to 
detect faults in the position of sounds in a series of steps to determine correct operation 
('520, page 2, line 70). 

Thus, it would have been obvious to one of ordinary skill in the art to combine the 
invention of West with the sequence detection of Carr-Brion to provide protection of 
equipment and persons ('520, page 1, line 1). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Cherry whose telephone number is (571) 
272-2272. The examiner can normally be reached on M-F 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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